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The degree of authority an international institution is able to exercise is a function of how much
legitimacy it enjoys among its member states. Broadly, the literature distinguishes between two
mechanisms that such institutions can rely on to secure the necessary legitimacy for operating effectively
— often referred to as ‘input’ and ‘output’ sources of legitimacy (Scharpf 1999). While the ‘input’
literature highlights how decision-making procedures can generate legitimacy if they are perceived as
rightful, the ‘output’ literature accentuates the role of effective or just outcomes.

This corresponds, broadly, to the distinction between procedural and distributive justice. So far, the
justice literature on climate negotiations has primarily focussed on the latter of these perspectives, that
is, what constitutes ‘fair shares’ with respects to burden-sharing of climate efforts. However, the
successful organisation of COP21 point to the so far largely neglected side of the story — namely, the
importance of procedural justice in climate negotiations.

I suggest that the UNFCCC has undergone a procedural justice reform from COP15 to COP21. While
the COP15 were marked by disputes over transparency, bias and lack of representativeness in the
decision-making procedure (Dimitrov 2010; IISD 2015), at COP21 the French presidency was praised
for its efforts to create an inclusive, balanced and transparent process (Brun 2016, IISD 2015). IISD
describes the Paris negotiations as ‘a procedural revolution’, and credits the COP21 presidency for
managing to uphold a ‘highly-transparent and inclusive process for parties’ (IISD 2015). Laurence
Tubiana, a leading figure in the negotiations, has confirmed that procedural justice was a specific priority
for the leadership of the conference (Tubiana 2016).

And, interestingly, in contrast to the Copenhagen Accords, the Paris Agreement is widely acclaimed as
a success, and seems to enjoy a high degree of legitimacy among its signatories. My question is
therefore: can efforts aimed at enhancing procedural justice in the negotiations at COP21 account for
this?

Social psychology research has for years suggested that people are more likely to accept and implement
decisions that are reached through procedures that are perceived as just (Tyler 2000, 2003, 2006). In
international relations literature, Ngaire Woods (1999) argues that the long-term output legitimacy of
an international institution rests on agreement on decision-making procedures, and Keohane argues that,
when agreement on decision-making procedures prevail, institutions more easily create the conditions
for reciprocity to operate (Keohane 1989). The importance of procedural justice in multilateral
negotiations has been demonstrated most clearly empirically by Albin & Druckman (2014), who
conclude that adherence to procedural justice principles in negotiations increase the effectiveness of
international trade agreements.

In light of these suggestions and findings, this research agenda brief calls for an increased understanding
of the role of procedural justice in the UNFCCC. Testimonies of diplomats present at COP21 suggest
that efforts to enhance procedural justice bolstered the broad participation, ambition and high legitimacy
of the agreement (Brun 2016, Dimitrov 2016; Tubiana 2016). If this is true, building an analytical
understanding of the procedural justice mechanisms that contributed to these positive outcomes would
be of great value to future negotiation rounds. I therefore plan to conduct an in-depth case study of this
conference to build knowledge about the empirical effects of efforts to enhance procedural justice.
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